
Building a Modern, High-Powered Trust Program

Ensuring that a preneed or perpetual care trust operates effectively and empowers 
you with the tools you need to succeed requires an integrated, collaborative approach 

among several professionals, each having specific roles and responsibilities. While 
each professional contributes unique skills and expertise to managing a funeral or 
cemetery trust, one common denominator should bring them together – a detailed 

understanding of the intricacies of the deathcare industry. 

This whitepaper provides a breakdown of each of the professionals that  
interact with each other and contribute to a modern-day trust program  

to ensure greater service, sustainability and success.

Overview

Segregation of Duties

Deathcare has come a long way in recent years to improve the perception of the industry, as media coverage 
once depicted the broken state of preneed and perpetual care trusts across the country. Instances of negligence, 
investment shortfalls and inadequate funds once tarnished the reputations of all parties from funeral and 
cemetery professionals to regulators, trustees and investment managers. Generally, the culprit was poor and 
improper management of preneed and perpetual care funds. 

Recognizing the shortcomings, consumers, regulators and leaders in the deathcare and financial services 
industries called for expanded structure and increased oversight of preneed and perpetual care trusts.

To protect deathcare professionals from unforeseen investment shortfalls, the duties of creating and operating 
a trust should be separated among several parties. This kind of compartmentalization helps verify the actual rate 
of return of the trust’s investments. In addition, it helps avoid conflicts of interest while creating a system  
of healthy checks and balances, benefitting the deathcare firm and its clients.

Typically, duties are divided among five parties to the trust:
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The Deathcare Firm

The deathcare provider plays an important role in the trust. This includes working closely with the trustee to 
develop the investment policy statement, submitting preneed contracts and consumer payments on time, and 
reviewing every monthly trust account statement.

The importance of this last item cannot be overstated. Careful attention must be paid to assure a complete 
understanding of each monthly statement. One final responsibility is also very important: asking questions about 
anything and everything that is not understood completely.

Trustee

The trustee should be a nationally or state-chartered trust company or a bank with trust powers. The trustee has the 
fiduciary responsibility for the entire trust. The trustee’s duties include working with the funeral home or cemetery 
to develop an investment policy statement and overseeing the work of the investment manager, if different from the 
trustee. The trustee should never be a group of individuals (such as funeral directors or cemeterians) because this 
would put them in a position of personal liability.

Investment Manager

This individual makes decisions on how to invest the trust’s funds. Often, the trustee will also act as the 
investment manager to make matters more seamless for the deathcare firm, a service that Argent Trust 
Company offers. The investment manager must decide what instruments to invest in by following the guidelines 
put forth in the investment policy statement.

Trust Administrator/Recordkeeper

This independent party processes and reports on trust transactions. In the case of preneed trusts, the trust 
administrator and preneed contract recordkeeper reports and manages distribution of funds for individual preneed 
contracts. Duties include supporting trustee and deathcare firm compliance with state preneed and perpetual care 
regulations. An administrator can also provide technology that supports deathcare sales programs.

Legal Counsel

Legal counsel offers extensive knowledge and understanding of deathcare laws, rules and regulations. Because 
of this, he or she can assist in securing or retaining a firm’s licensure; review and prepare customized state or 
federal compliant forms, as well as policies and procedures; and perform a complete review or all aspects of a 
client’s operations to ensure regulatory and legal compliance. Engaging an attorney who specializes in deathcare 
is of upmost importance. 

Below are brief explanations of the roles of each in regard to their duties and responsibilities toward the trust: 
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Relationship Among Parties
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Why is Deathcare Experience So Important?

Most trustees and other providers specialize in certain sectors or services. Funeral homes and cemeteries must engage 
a trustee, among others, who have a complete understanding of the deathcare industry and its various complexities. 

For example, most trustees who specialize in deathcare understand the rules and regulations of the state in which they 
operate. Many states are increasing the requirements for reporting trust assets that involve funds, all the way down to 
the preneed contract level. A trustee who does not specialize in deathcare might not know requirements such as when 
to file a report or what all needs to be included in the report, or that some states severely restrict where a deathcare 
trust can invest. 

If any of these scenarios take place and a violation occurs, the penalty often falls on the funeral home or cemetery 
instead of the trustee.

DEATHCARE  FIRM

• Works with the trustee to develop the IPS

• Submits preneed contracts and consumer payments

• Reviews monthly trust-account statements

TRUST ADMINISTRATOR  
AND RECORDKEEPER

• Independent party

• Process and reports transactions

• Reports and manages distributions

• Supports trustee regulatory compliance

• Supports firm compliance with preneed  
and perpetual care regulations

TRUSTEE 

• Fiduciary responsibility of the entire trust

• Develop investment policy statement with  
funeral home or cemetery

• Oversee the investment manager

LEGAL COUNSEL 

• Prepares state and FTC  
compliant forms

• Interacts with regulators for  
approvals and compliance issues

• Oversees compliance of  
entire program

INVESTMENT MANAGER 

• Follows guidelines put forth  
in the IPS

• Invest the funds of the trust
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Evaluating Your Trust Program

A modern-day trust program should offer funeral homes and cemeteries a wealth of services, tools and expertise.  
Use the checklist below to evaluate your trust program and if it is providing the resources you need to maximize  
your success.

A Modern, High-Powered Trust Program Our Trust Program Your Trust Program

Trustee/Investment Manager

• Does your trustee and investment manager have extensive and focused  
experience in the deathcare industry?

• Does your trustee develop an investment policy statement tailored  
to the deathcare industry that guides the investment manager?

• Does your trustee understand reporting requirements specific to the  
industry and your state?

Trust Administrator/Recordkeeper

• Does your administrator reconcile the trust monthly, reporting market  
value for the trust and each line of each preneed contract?

• Does your administrator provide 24/7, online access to every detail  
of your trust and sales program?

• Does your administrator provide tools that enable you to sell atneed  
or preneed online?

• If so, do they offer multiple payment options for your consumers,  
i.e. credit, debit, coupon books?

• Does your administrator process trust deposits and withdrawals within  
one business day?

• Is your administrator’s database Cloud-based to help enhance data security?

Legal Counsel

• Does your trust program offer legal counsel? If so, do they have a sole  
focus on deathcare?

• Can your legal counsel help you secure or retain your licensure?

• Does your legal counsel review and prepare customized state law  
and federal regulation compliant forms?

• Can your legal counsel serve as the liaison between you and state  
or federal regulators?

• Can your legal counsel perform a complete review of your operations  
to ensure compliance?

• Is your legal counsel available 24/7 in the event of an after-hours incident?
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The Future of Deathcare Trusts

Getting Started

The deathcare industry is changing rapidly and so should your trust program in order to keep pace with the 
needs and expectations of your community. If you’ve evaluated your trust and recognize areas of opportunity, 
approach your trust sponsor – in many cases, your state association – to explore the prospects of incorporating 
these capabilities into your trust program.

With an integrated, resourceful trust that is comprised of professionals who understand the deathcare industry, 
funeral homes and cemeteries will be equipped with the tools, resources and expertise they need to ensure their 
success and sustainability long term. 

To learn more about the qualities of a modern trust program and how it can benefit your funeral home  
or cemetery, contact Jim Breaux, SVP Institutional Services.

jbreaux@argenttrust.com
(504) 291-8840


